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When a county adopts a distance rule, the rule cannot be used as grounds to revoke a permit where a
church, school or other place of public gathering is built after a beer permit is issued, as that would constitute an arbitrary and unreasonable exercise of discretion. Sparks v. Beer Committee of Blount County,
339 S.W.2d 23 (Tenn. 1960). The court stated that while there is no property right in a permit to sell beer,
there are some rights which cannot be taken away by unreasonable regulations adopted after the permit
was granted. Sparks, at page 24. See also Attorney General Opinion 02-061 (5/8/02).
Under T.C.A. § 57-5-109, a beer permit cannot be suspended, revoked or denied on the basis of proximity to a school, residence, church or other place of public gathering if a valid permit was issued to any
business on that same location. The phrase “on that same location” is defined in the statute as being
within the boundaries of the real property on which the business was located, and the protection applies
regardless of whether the business moves the building on the location or whether the business was a
conforming or nonconforming use at the time of the move. T.C.A. § 57-5-109(b). Under this statute, a
validly permitted building which meets the distance requirements can be demolished and rebuilt in a different location on the same property which does not meet the distance requirements and the permit cannot be denied. Exxonmobil Oil Corp. v. Metropolitan Government of Nashville, 2005 WL 1528252 (Tenn.
Ct. App. 12/12/05).
This grandfather provision does not apply if there has been a six-month gap in beer sales at the location.
However, if the discontinuance of beer sales for more than six months is caused by a beer board’s refusal
to issue a permit, the applicant does not lose the protection of the statute if the applicant appeals the denial; a new six- (6) month period begins to run on the date when the appeal of the denial is final. T.C.A.
§ 57-5-109(c).
The current provisions of this statute are a result of litigation between Exxon and the Metropolitan
Government of Nashville and Davidson County. See Exxon Corp. v. Metropolitan Government of
Nashville of Nashville and Davidson County, 72 S.W.3d 638 (Tenn. 2002) and Exxonmobil Oil Corp. v.
Metropolitan Government of Nashville and Davidson County, 2005 WL 1528252 (Tenn. Ct. App. 12/12/
05). In the Exxon cases, the original building was not in violation of the distance requirement. Exxon
purchased the business, demolished the building and relocated it in a position that did violate the distance requirement. The statute was amended to allow Exxon to fall within its provisions regardless of
whether the business was conforming at the time the building was moved. This has caused the statute
to be broader than a typical “grandfather” provision.
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